IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT

IN AND FOR HILLSBOROUGH COUNTY, STATE OF FLORIDA

CRIMINAL DIVISION

STATE OF FLORIDA

v.                                                        Case No. 08-CF-018323        

                                                        Division:        B

SHAWN VERNON MOWERY 

MOTION TO MODIFY CONDITIONS OF BOND

        COMES NOW the Defendant, SHAWN MOWERY        , and respectfully moves this Court to modify conditions of his bond previously set on August 29, 2008 and as grounds therefore would show:

        1.        On August 29, 2008 Mr. Mowery was arrested for the offenses of DUI Manslaughter, DUI Property Damage and DUI as a result of a collision occurring on February 8, 2008.Prior to the arrest, counsel for the State and Mr. Mowery entered into a written Stipulation for Bond. See Exhibit A attached. The conditions of bond included that Mr. Mowery not drive and that his total bond be set at $25,00($24,00for the DUI/Manslaughter and $50each for the other two charges).

         2.        In entering the stipulation, it was never contemplated nor discussed that the legal case against Mr. Mowery would continue for twenty (25) months (31 months after the date of offense) before the State would take the first of what could be two separate interlocutory appeals. It is possible that the pending interlocutory appeal, filed September 13, 2010, could delay the legal proceedings by as much as another year.

        3.        Given the present legal posture of the case, should Mr. Mowery prevail on the interlocutory appeal, as the undersigned and the Court fully anticipate happening, this case would return to lower court for a ruling on Mr. Mowerys Motion to Suppress Voluntary Blood Draw (the Second Motion).As such there would be another necessary period of time for the Court to re-review all the facts presented at the prior hearings, listen to arguments and then rule on the Second Motion.

        4.        Given the current posture of the case, it appears highly likely to the undersigned that the State will lose the Second Motion necessitating yet another interlocutory appeal by the State.

        5.        Given the foregoing, it seems quite possible that the instant case could continue at the circuit court level beyond four (4) years from Mr. Mowerys arrest (4 1/2 years since the date of offense). 

6.        Such a length of time to resolve the case was never contemplated when the Stipulation for Bond was agreed upon.

7.        Since late 2007, Mr. Mowery has resided with his mother at 271Briarpatch Drive, Valrico, FL.Mr. Mowery had previously been enrolled in college in New York State and left college to return home when his father took a civilian position in Iraq.In order to help financially sustain the family, Mr. Mowerys father has now taken a job in Maryland.Currently, Mr. Mowerys mother, Sue Mowery, works in northern Hillsborough County.

8.        Given the rural location of his residence, it has become extremely difficult for Mr. Mowery to continue with his education or seek gainful employment without being able to drive. 

9.        Based on the foregoing, Mr. Mowery respectfully requests the Court to permit him to drive a) for the purposes of seeking employment, b) going to and from said employment and c) going to and from school for educational purposes only.

10.        With regard to Mr. Mowerys bond, he has appeared faithfully at all required court appearances for over two (2) years and has given every indication that he will continue to meet his legal obligations regarding this case.

11.        Mr. Mowerys $25,00in bonds were posted as cash bonds by his mother, Sue Mowery.

12.        When Mr. Mowery and his mother retained the undersigned, it was never contemplated that the case could become so involved and drawn out.The undersigneds contract with Mr. Mowery and his mother included an hourly rate and the Mowery family has been unable to pay the legal bills that have been incurred.The undersigned is now paying the costs of litigation out of his own pocket.

13.        To this end, the undersigned has been received assignments of Mr. Mowerys cash bonds by his mother, who provided the cash for his bonds.(See composite Exhibit B attached.)

14.        Given the foregoing, Mr. Mowery would request that his bonds be reduced to help alleviate the unexpected financial costs attributable to the instant case.

         WHEREFORE, Mr. Mowery requests that this Court modify the conditions of his bond to permit him to drive for education or employment purposes and to reduce the bond amount to an appropriate lesser amount.

                                                __________________________________

                                                Paul Duval Johnson        

                                                412 E. Madison St., Ste. 812

                                                Tampa, FL 33602

                                                813-221-4800

                                                Fla. Bar No.350974

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing was furnished by fax/mail/delivery to Barbara Coleman, Assistant State Attorney, 41Pierce Street, Tampa, FL33602 on this the _____day of September, 2010.

                                                ____________________________________

                                                Paul Duval Johnson                        
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